State of Georgia
Wart L. Grad E®C 11
Egummissi;ieram EBpﬂrthnt Uf ﬁEhEnuE Fran iBl’rectn:lrumua

Suite 15300
1800 Tentury TBoulebary
Atlanta, Georgia 30345
(404) 417-2100

NOTICE
(Notice ATD 2010-2)

RE: Proposed Rules to the Department of Revenue, Alcoholic Beverages,
Chapter 560-2-2.

TO ALL INTERESTED PERSONS AND PARTIES:

In compliance with O.C.G.A. § 50-13-4, the Georgia Department of Revenue gives
notice that it proposes to amend Chapter 560-2-2 of the Rules and Regulations of the
State of Georgia by proposing:

e« 560-2-2-.01, entitled "Definitions.”

s 560-2-2-02, entitled “l.icensing Qualifications.”

e 560-2-2-.03, entitled “Bonds.”

. 560-2-2-.04, entitled “Display of License.”

e 560-2-2-.05, entitled “Monthly Report; Remittance of Taxes. *

. 560-2-2-.06, entitled “Initial Applications; Temporary Permits Authorized; Conditions of Issuance.”
e 560-2-2-.07, entitled “Certain Requirements for Licensees Upon Suspension of Alcohol License.”
s 560-2-2-.08, entitled “Providing Testimony and Documents.”

s 560-2-2-.09, entitled "Failure to Comply with Tax Laws.”

s 560-2-2-,10 entitled "Ownership Interest.” |

s 560-2-2-.11, entitled “Restrictions on Non-Department Employees."

»  560-2-2-.12, entitled “Measurement of Distances.”

e 560-2-2-.13, entitled “Refunds; Discounts; Gifts; All Sales Final."

. 560—2-2-.14, entitled “Coupons and Rebates.”

e 580-2-2-.15, entitied “Inspection of Licensed Premises and Records.”

s 560-2-2-.16, entitled "Emergency Movement of Alcoholic Beverages.”
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s 560-2-2-.17, entitied “Trade Practices — Inventory Sets and Resets; Notification.”

« 560-2-2-.18, entitled "“Trade Practices — Point-of-Sale Advertising.”

s 560-2-2-.19, entitled “Trade Practices — Promotional items and Marketing Events."

e 560-2-2-.20, entitled "Promotional Events.”

s 560-2-2-.21, entitled "Prohibited Advertising.”

e 560-2-2-.22, entitled "Trade Show.”

e 560-2-2-.23, entitled "Manufacturer, Shipper or Wholesaler to Make Accurate Invoice.”
e 560-2-2-.24, entitled "Sales by Vending Machines.”

* 560-2-2-.25, entitled “Sales to Minors; Exceptions.”

* 560-2-2-.26, entitled "Subterfuge”

e 5B80-2-2-.27, entitled *Violations; Unlawful Activities.”

e 560-2-2-.28, entitied “Other Alcoholic Beverages Prohibited.”

e 560-2-2-.29, entitled “Furnishing Alcoholic Beverages When Sale Not Permitted; Prohibited.”
¢ 5B0-2-2-.30, entitled "Non-Registered Brands.”

e 560-2-2-.31, entitled “Invalid Checks.”

s 560-2-2-.32, entitled "Notification of Disciplinary Action.

s 560-2-2-.33, entitled “Termination of Business and Refunds on Close-Out Inventory.”

e 560-2-2-.34, entitled "Product Recall.”

Attached with this notice are exact copies and synopses of the proposed Rules. The
proposed Rules are being adopted under the authority of O.C.G.A. §§ 3-2-2, 3-2-3, 3-2-
4, 3-2-6, 3-2-7, 3-2-32, 3-3-3, 3-3-20, 3-3-21, 3-3-49, 3-4-22, 3-4-152, 3-5-25.1, 3-6-21,
and 48-12-2.

The Department of Revenue shall consider the adoption of the above-referenced
proposed Rules at 10:00 am., on _Friday ., Mavch 26,2010 1in
Suite 15200 of the Department’s headquarters at 1800 Century Blvd. NE, Atlanta, GA
30345-3205.

The Department must receive all comments regarding the above-refereﬂnced proposed
Rules from interested persons no later than 10:00 am. on Xy dmﬁ; ,

WMoy Oy 2 , 2010.

Written comments must be sent to: Commissioner, Georgia Department of Revenue,
1800 Century Blvd. NE, Suite 15300, Atlanta, GA 30345-3205. Electronic comments
must be sent to regcomments@dor.ga.gov.




Facsimile comments must be sent to (404) 417-6651.

Please reference “Notice Number ATD 2010-2" on all comments.

Dated: V{bhm\rb: ’)/?/}, 2010 ﬂﬂ/‘l‘x/é\

B4 L. Graham
Commissioner
Department of Revenue




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.01 Definitions - General Provisions.
¢ This Rule provides definitions as used in these regulations.

» This Rule provides for grammatical changes.

* This Rule was last amended in 2007.




General Provisions Chapter 560-2-2

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

Amended. :
(b) “Alcohol” as defined bv the

tiemeans ethyl Alcohol,
f. Wlne from whatever

the Manufacturer of Alcoholic

: means the differences in  the
Manufacturers colors, Alcoholic Beverage name, or design
as shownson the label.

{q) “Broker” as defined by the Act means any person who
purchases or obtains an _Alcoholic Beverage from an
Importer. distillery, brewery, or Winery and sells the
Alcoholic Beverage to another_Broker, Importer, or
Wholesaler without having custody of the Alcoholic
Beverage or maintaining a stock of the Alcoholic Beverage.




Chapter 560-2-2 General Provisions

(h) “Carrier’ _means any person whose business is to
transport goods or people while acting in the capacity as
common, private, or contract transporter of a product or
service using its facilities or those of other carriers.

(i) “Commissioner” means the state revenue commissioner,
or the Commissioner's designated agent or representative.

(i) "Consular Officer” means a career consular officer who
is a national of the sending country assigned to a consular
post in Georgia for the exercise of consulamf”ﬂnchons and
whose sending country is a contracting:party fo_the
multilateral consular convention referred 46'in Riil 560J2 15-
.07 or another treaty with the United Stétes of.simi import.

(k) _"Consular Post" means .any * :'consula_te -general,
consulate, vice-consulate or consular agenC\? e

() “County or Municipality” as_défi by the Act means
those political subdivisionsof this tate as_defined by law
and includes any form of pdlitical stibdivision consohdatmq a
county with one or more municina alitie’s.

(m) “Department” as* eﬂned bviithe Act means the Georgia
Department of Revenue™

(n) “Denatured Alcohol™: neans a type of Alicohol, as
defined in Code.§ 3-2-1; to which denaturants have been
added insotder erggler the Alcohol unfit for beverage

g 1 .
(p) “Distilled Spirits” as defined by the Act means any

Alcoholic Beverage obtained by_distillation _or containing
more than twenty-one percent (21%) Alcohol by volume,
including, but not limited to, all fortified Wines,

{(q) “Educational Tour’” means a tour conducted on the
premises of a licensed brewery for the purpose of educating
attendees on the process of formulating, mixing, fermenting,
processing, packaging. and shipping Alcoholic Beverages
produced at the licensed facility.




General Provisions Chapter 560-2-2

(r) “Family or Immediate Family” means any person related
to a Manufacturer, producer, Shipper, Importer, or_Broker
within the first degree of consanguinity and affinity as
computed according to the canon law.

(s) “Flavored Malt Beverage” means any Alcoholic
Beverage obtained by the fermentation of any infusion or
decoction of barley, malt, hops, or any other similar product,
or any combination of such products, in water containing not
more than six percent (6%) Alcohol by volume:to Which other
flavors and Non-beverage Alcohol mqredlents -are added so
long as no more than forty-nine percent (49%) ‘of.the overall
Alcohol content of the Alcoholic Beverage is derived.from the
addition of flavors_and non- beveraqe‘\AIcoh 51 lnqredlents

1. A Flavored Malt Beveraqeé? hall be“deermed a Malt
Beverage for purposes of thesereq- ations.

2. Alcoholic Beverages othierwise meetlp}'"f:i the definition of
Flavored Malt Beverage' ‘but containing more than_six
percent (6%) Alcohol by*Voltme, or in' which more than forty-
nine percent (49%) of:the GverallzAlcohol content is derived
from the addition=-of flaVors and non-beverage Alcohol
ingredients shall be ee englstliled Spirits for purposes of

these regu!atlons
Wi\nei’_

B

(u) “Fraternal Organization” means any society, order, or
supreme lodge, whether incorporated or not, conducted
solely for the benefit of its members and their beneficiaries
and not for profit, operated on the lodge sysiem with a
ritualistic form of work, and having a representative form_of
government.

(v) “Free Tasting” means an event during which a properly
licensed brewery or Winery may provide Malt Beverages or
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Wine io each attendee of lawful drinking age, for
consumption on the licensed premises, and without charge
of any kind, and only during or after completion of attendee
participation in an instructional, educational, or promotional
program or _tour.

(w) “Gallon” or “Wine Gallon” as defined by the Act means
a United States gallon of liguid measure equivalent to the
volume of 231 cubic inches or the nearest equwalent metric
measurement. ‘

(x) “Hard Cider” as defined by the Act me ;s an Alcoholic
Beverage obtained by the fermentation of the juise of apples
containing not more than six_percent :(6%). of\‘ cohol by
volume, including, but not limited te:flav or icarbonated
cider. For purposes of this requlatlon hard-cider shall be
deemed a Malt Beverage. Thts terr otiinclude “sweet
cider.” 4

(bb)“License “means any person who is granted a license
or permit:by the Department congerning the manufacturing,
brokering/ importing, wholesaling, or shipping of Alcoholic
Beverages, or who is licensed as a Retailer or Retail
Consumption Dealer.

(cc) “Malt Beverage” as defined by the Act means any
Alcoholic Beverage obtained by the fermentation of any
infusion or decoction of barley, malt, hops, or any other
similar product, or any combination of such products in water
containing not more than fourteen percent (14%) Alcohol by
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volume and including ale, porter, brown, stout, lager beer,
small beer, and strong beer. The term does not include sake,
known as Japanese rice Wine.

(dd) “Manufacturer” as defined by the Act_means_any
maker, producer, or bottler of an Alcoholic Beverage and.

1. In the case of Distilled Spirits, any person engaged in
distilling, rectifying, or blending any Distilled Spirits:

2_In the case of Malt Beverages. any brewer; and

3. In the case of Wine, any vintner.

(ee) “Mead Wine” or “Honey Mead” mea

e

=ans. a fermented
Alcoholic Beverage made from honey that-may:not gontain
an Alcoholic content of more than fourtéen percenti(44%) by

volume or total solids content thatiexceeds thirty*five (35)
degrees Brix. &

(0 “Military Beer’” means Malt BeVérages which have been
purchased pursuant to thesé reguilations which are exempt
from Georgia excise taxesand which have been properly
identified pursuant to Régulations 560-2-15-.03 and 560-2-
15-.04. : g

(gq) “Military Liguors

means Distilled Spirits purchased
pursuant_to these regulations which are exempt from
Georgia _excise axes“and which have been properly
identified plfsuant: Redulation 560-2-15-.04.

(hh) “Military Resétvation” as defined by the Act means a
dulycommiissionedspost, camp, base. or station of a branch
oflie armed forces of the United States located on territory
withinthis state’which has been ceded to the United States.

(i) “Military Wine” means Wine purchased pursuant to
these redulations which is_exempt from_Georgia excise
taxes.

(i) “Package” as defined by the Act means a bottle, can,
ked. barrel, or other original consumer container.

(kk) “Person” as defined by the Act means any individual,
firm, partnership, cooperative, nonprofif _membership
corporation,  joint _venture, association, ___company.
corporation, agency. syndicate, estate, trust, business trust,
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receiver, fiduciary. or other group or_combination acting as a
unit, body politic, or political subdivision, whether DUb|IC
private, or guasi-public.

() “Place of Business” means the premises of a Ilcensed
Manufacturer, Broker, Importer, Wholesaler, Retailer or
Retail Consumption Dealer described in the license where
Alcohol. or Alcoholic Beverages are manufactured, sold, or
offered for sale.

(mm) "Premises” means one physically identif “Place of
Business consisting of one room, or two or*‘m@re conthuous
rooms operating under the same trade name where Distilled
Spirits by the drink are sold. % L
(nn) “Promotlona[ Tour”

third-party.
{gq) “I'jeta; :

“‘Sells Distilled Spirits for consumption
at retail only to consumers and not for

Dlstllied Spirits, any person who sells Aicohollc Beverages,

either in “Unbroken packages or for consumption on the
premises, at retail only to consumers and not for resale. With
respect to Distilled Spirits, the term means any person who
sells Distilled Spirits in unbroken packages at retail only to
consumers and not for resale.

(ss) “Routine Hub Transfer” means a simultaneous transfer
of Alcoholic Beverage products from one Wholesaler
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delivery truck (hub truck) to another Wholesaler delivery
truck(s) (spoke frucks).

(1) “Shipper” as defined by the Act means any person who
ships an Alcoholic Beverage into Georgia from outside of
Georgia.

(uu) “Standard Case” as defined by the Act means six (6)
containers of 1.75 liters, twelve (12) containers of 750
milliliters, twelve {(12) containers of one liter, twenty-four (24)
containers of 500 milliliters, twenty-four (24).¢ containers of
375 miliiliters, forty-eight (48) contalners of/ZIO m|I[|I:ters or

{vv) “State” means the State of Geormq
{(ww) “Taxpaver” as deﬂned in the\Act

(xx) “Warehouse” means any.
Manufacturer, Importer, or Smppe: other than its req1stered

| for t &toraqe of Alcoholic

iabor costs, semce costs.
: exmses taxes, and any other

Packages of é':’éch Alcohol product, Alcohol Type Brand
Label and:size being delivered concurrently to the Retailer or
Retail Corsumption Dealer.

(zz) “Wholesaler” as defined by the Act means any person
who sells Alcoholic  Beverages to other licensed
Wholesalers, Importers, Retailers, or to Retfail Consumption
Dealers.

(aaa) “Wine” as defined by the Act means any Alcoholic
Beverage containing not more than 21 percent (21%)
Alcohol by volume made from fruits, berries. or grapes either
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by natural fermentation or by natural fermentation with
brandy added.

1. The term includes, but is not limited to, all sparkling
Wines, champagnes, combinations of such beverages,
vermouths, special natural Wines, rectified Wines, and like
products.

2. The term does not include cooking Wine mixed with salt
or_other ingredients so as fo render it unfit for human
consumption as a beverage. .

3. A liquid shall first be deemed to be a Wme*at thafg‘pomt in
the manufacturing process when it conforms tokt e defmltlon
of Wine contained in the Act. ;

Authority: O.C.G.A. § 3-2-2.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.02 Licensing Qualifications - General Provisions.

This Rule provides the qualifications necessary to obtain a license to
manufacture, distribute, sell handle or possess for sale or otherwise deal
in alcoholic beverages or non-beverage alcohol.

This Rule provides for grammatical changes.

This Rule provides for changes in Code.

This Rule was adopted in 2007.




General Provisions Chapter 560-2-2

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

' 560-2-2-.02 Licensing Quallfrcatlon :
Provisions. ‘

(1) No person shall manufacture,.distribut se][ handle, or
possess for sale or otherwise deal in Alcohalic Beverages or
non-beverage Alcohol without.fi obtaining~all_applicable
licenses required by the Actéand these\requl'atlons

(2) Every person applying: for a A ate license. permit, or
registration to deal . ; i

Slcot everages, shall _make
application, on form$*pr cnbed by the Commissioner, and
under oath shall.answer’ E guestions, supply all information,
~ personnel stateme cluding _information regarding
applicant’s empievees if requested, furnish all certificates,
affidavits sbohds “and other supporting data or documents as
reasona y. required by'the Commissioner.
cerise applications under these regulations shall be
a permanent récord.

(b) Willful faildre to furnish the Department with any of the
informafion..required by these regulations or by law shall
constitute’grounds for denial or revocation of a license.

(3) Applications for a state license, permit, or registration
shall state the identical name and address of the applicant
as stated in the application for a license required by local
governing authorities.

(a) Every license shall specify the premises where the
Licensee shall have its Place of Business and such location
shall not be changed during the term of the license.

\
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(b) Any Fraternal Organization shall be permitted to apply
for a license in the name of any qualified officer or member
of such organization.

{c) Any legal entity, including but not limited to, all
partnerships, limited liability companies, domestic or foreign
corporations, lawfully registered_and doing business under
the laws of Georgia or the laws of another state and
‘authorlzed bv the Secretary of State to do busmess in

including but not Ilmlted temchanqe of acddress, or name

shall be reported-to the Commlssmner within five (5) days of

'”’J!eqa[ entity shall fail to_appoint or
agistéred agent in Georgia as required by law, or
reqgistered agent cannot with due diligence be
disdt the’ registered office of the corporation as
designatéd._in its application_for license, the Commissioner
shall be appointed agent to receive any citation for violation
of these regulations.
3. Process may be served upon the Commissioner by
leaving with the Commissioner duplicate copies of such
citations.
4. In the event that the notice of citation is served upon the
Commissioner or one of the Commissioner's designated
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agents. the Commissioner shall immediately forward one of
the copies to the corporation at its registered office.

(i) Any service made upon the Commissioner shall be
answerable within thirty (30) days.

5 The Commissioner shall keep a record of all citations
served upon the Commissioner under this Regulation, and
shall record the time of service and_the disposition of that
service.

(4) The state license issued shall be valid f@
year lndlcated prowded that: ‘

(b) If applicable, has a valid county oFmunicipal lice) .
(6) In the event a Licensee ceasedito "ctlvelv“enqaqed
in business, or if a Licensee’s local lic ‘ e_comes invalid

the state license to the Depar
{5) A Licensee that deSIr
the next calendar year
year on or before:November 1 of the precequ year.
(6) Anv untrpe mzsleadlnq or omltted statement or

fzany applicant, or failure of any Person,
. legal entity, or organization having any
anvﬁoperatlon for which_an application has been
submitted;. to meet any obligations imposed by the tax laws
or other [Aw or regulation of Georgia shall be grounds for
denial of the license, permit_or registration for which an
application is made.

(8) When contrary to the public interest and welfare, no
license to sell Alcoholic Beverages of any kind shall be
issued by the Commissioner to:

(a) Any person as determined by the Commissioner, by
reason of that person's business_ experience, financial




- who served any part of a_a criminal _senten

Chapter 560-2-2 General Provisions

standing, trade associations, personal associations, records
of arrests, or reputation in any community in which he has
resided, who is not likely to maintain the operation for which
he is seeking a license in _conformity with federal, state or
local laws;

(b) Any person convicted of a felony who served any part of
a criminal sentence, including probation within the fen (10)
yvears immediately preceding the date of receipt of
submission of the application.; - -

(c) Any person who has been convicted of*a: :misdemeanor
' mcluqu
probation within the five (5) years immédiately precequ the
date of receipt of submission of the, apphcatf’ D%

(9) The Commissioner may decllne to issu
to a person for the operation_ of a

ﬁsfate license
Business_when
any person having any interést init operation of that Place
of Business, or control over: uch Place of Business does not
meet the same requi Ehts as set forth in these regulations
for the Licensee. <&, iF
{(10) If the Commissioner _has reason io believe that the
applicant is not: entltled*to\fﬁfgﬁg!icense for which the applicant
has applied, the: Commﬁssid"’ﬁer shall notify the applicant in

5 have fifteen (15) days from the date
s8guest, in writing, a hearing on the

receipt of applicant's  written _request, the -
Commissioner_shall provide the applicant with due notice
and opportunity for a hearing on_the application pursuant to
the regulations in Chapiter 16:

(c) }f the Commissioner, after providing notice and an
opportunity for a hearing, finds the applicant is not entitled to
a license, the applicant shall be advised in writing of the
findings upon which that denial is based.

Authority: 0.C.G.A. § 3-2-2.




SYNOPSIS

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.03 Bonds — General Provision.s.

s This Rule provides that every alcoholic beverage dealer must file an
annual bond or an irrevocable bank letter of credit with the Commissioner.

+ This Rule provides that the amount of the bond or letter must be for an
amount as provided for in the Code.

» This Rule provides for grammatical changes.
¢ This Rule provides for changes in the Code.

¢ This Rule was adopted in 1993.
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RULES
| OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

| 560-2-2-.03 Bonds - General Prov:smms

é

Authority: 0.C.G.A. §8§ 3-2-6_3-4-22 3-5-25.1, 3-6-21.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.04 Display of License - General Provisions.

o This Rule provides that every license issued by the Act shall be
prominently displayed in the licensed place of business. '

o This Rule also provides that any alcoholic beverage found at the licensed
place of Business shall be presumed to be the licensee’s property.

* This Rule provides for changes in the Code.

¢ This Rule was adopted in 1982.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.04 Display of Licens
Provisions. 5

all be brominently
icensee’s Place

e

(1) Every license issued under thesAct
displaved to the public, by the holder at the
of Business. 4

(2) Licenses for on- premlse c sumptlon outlets shall be
displayed at each premise for whl.,h 3 license has been
issued. L ’;‘f

(a) On-premise outlet ‘WhICh cannot be determined as one
identifiable Place®of Business shall require additional
licenses reqardless of‘-;wheiher those establishments have
hame, ownershlp, or management;
shall zrequire additional licenses for service
. used exclusively for the purpose of
g Alcoholic Beverage drinks when such

’ment and from which Alcoholic Beverage drinks are
prepareda'gq,be served on the licensed premises.

(3) Any Alcoholic Beverages kept, stored, or found at the
Licensee’s Place of Business or Warehouse shall be
presumed to be the Licensee’s property.

Authority: ©.C.G.A. §§ 3-2-2, 3-3-3.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.05 Monthly Report; Remittance of Taxes — General Provisions.

¢ This Rule states that every alcoholic beverage licensee shall file certain
monthly reports with the Commissioner.

* This Rule provides for grammatical changes.
¢ This Rule provides for changes in the Code.

¢ This Rule was amended in 2006.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.05 Monthly Report; Remlttan ‘e of Taxes -
General Provisions. )

(1) Taxes imposed on all Alcohol mantf
sold, possessed, delivered, purch"é‘Sed, Used, ,fconsumed
handled, or offered for sale WIt 'n Georqaa shail be collected

manner as the
setting forth

Commissioner, _in
Commlssmner mayfﬁi

and such other 1nformat|on as the Commissioner may
require to descrllaq;;he complete transactions;

(b) Each Wholesalersshall file the report for all_Alcoholic
:I.@}@& than _the fifteenth ( 15™) day of each

Beveraa.,es durlnq the report period. And

(d) The “proper tax remittance for all transactions shall be
attached to the report.

(2) When one Wholesaler sells or transfers Alcoholic
Beverages to another Wholesaler, the seller shall indicate on
the sales invoice that the Alcoholic Beverages are tax-paid
by the seller.

(a) The seller shall include the transaction on the seller's
monthly report and shall remit the proper tax with that report.
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(3} No licensed Wholesaler shall accept or fake from any
municipality or county any fee, discount, rebate, or
compensation of any nature for the collection or reporting of
the city and/or county excise taxes as required.

Authority: 0.C.G.A._§8§ 3-2-2 3-2-6.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.06 Initial Applications; Temporary Permits Authorized;
Conditions of Issuance - General Provisions.

+ This Rule provides that the Commissioner, at his discretion, may issue a
temporary permit after the applicant has. properly filed all required
documents.

e Such temporary permit or license may be withdrawn at any time by the
Commissioner without notice or hearing.

e This Rule provides for grammatical changes.
¢ This Rule provides for changes in the Code.

+ This Rule was adopted in 1982.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.06 Initial Agpllcatlons
Permits Authorized; Conditio s*? of Issuance -

General Provisions.

(c)-All other @cuments required pursuant to the laws and
regulations for ‘obtaining a license appropriate to the type of
business*for which application is made; and

{d) Any ‘other relevant information the Commissioner may
deem appropriate under the circumstances.

{3) The issuance of any temporary permit pursuant to the
above conditions is  within the discretion of the
Commissioner and may be withdrawn by the Commissioner
at any time without notice or hearing.

Authority: ©.C.G.A. 3-2-2 3-2-3_3-2-7.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.07 Certain Requirements for Licensees Upon Suspension
of Alcohol License - General Provisions.

s This Rule provides for changes in the Code.

» This Rule was adopted in 2006.
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RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

Provisions.

(1) In every case in which an Alc

vired to post a public
-?’consp‘iéuous place on the front
icensed p‘”remlses throughout the

(a) The dimensions ofith
one-half (8 5) |n6ﬁé bv

seeecname

—-u?r'

pursuai fo an order of the Commissioner for violation of the
Act and/orthe regulations of the Commissioner.

(3) In addition to the public notice requirement set forth
under paragraph (1) of this Regulation, the Commissioner
may make available to the public a complete or partia! listing
of all Alcohol license suspensions and cancellations on the
Department's website or by such other means as designated
by the Commissioner.
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(4) Licensees who fail io comply with this Regulation shall be

subject to additional disciplinary action including, but not

- limited to, further license suspension or cancellation.

Authority; 0.C.G.A. §§ 3-2-2 3-2-3,
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560-2-2-.08 Providing Testimony and Documents - General
Provisions.

e This Rule provides that any licensee or employee or officer of that

licensee shall give sworn testimony and produce documents to aid the
Commissioner in any investigation held under the Act or these

Regulations.
¢ This Rule provides for changes in the Code.

s This Rule was adopted in 1982.
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i sued**pursuant to
this Act, every holder of a license. o*r*perm «lss’éﬁed and every
"Licensee »agrees to appear and
duce“‘*documents and records

regulations.
(2) Each suc“ {

required docyments at the ofﬁce of the Commissioner_or at
ace as%he mav reasonably designate, at a time

|oner ‘may_designate _in_writing and with

Authority 0.C.G.A §§32-2,32.3,
;;?5
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560-2-2-.09 Failure to Comply with Tax Laws - General Provisions.

This Rule provides that no application for a license will be considered if
any person, firm or corporation that has any interest in the business for
which the application is made has failed to meet any of the obligations
imposed by Georgia tax law.

This Rule provides that failure by any party with an interest in the licensed
business, 10 meet any of the obligations imposed by any Georgia tax law,
regulation of the Commissioner or the Georgia Alcoholic Beverage Code,
shall be grounds for suspension or revocation of such businesses license,
permit or registration.

This Rule was last amended in 2006.

This Rule provides for changes in the Code.
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thé‘“"busmess for which

meef any obligations

imposed by any tax law of eorgia. ““g;% =

icensee»x permittee, registrant,
raflon ‘helding an lnterest |n the

person, firm, or cor“
business for whith:

issued to meet’*anv : T

law of Georcua or anv requ!atlons of the Commlssmner shall
R

r suspensmn revocation, or cancellation of a

_.rmlt r red ]stratlon.
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560-2-2-.10 Ownership Interest - General Provisions.

e This Rule provides restrictions on the ownership interest that
manufacturers, importers, producer, shippers, brokers, retailers or retail
consumption dealers, or any of his employees or immediate family
members may have with other alcoholic beverage licensees.

« This Rule provides for changes in the Code.

« This Rule was adopted in 2007.
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560-2-2-.10 Ownership Interest; ~ GF
Transfer of Ownership - General Provisions

S g
(1) Neither a Manufacturer, producer, Sh ‘__jf)er. importer. or
: mempérs of such

Manufacturer's, producer's, Shippers:i
immediate family_shall have, owr

association with the business:o. ¢
(2) Neither a Wholésaler, hor afy”of its employees, or any
members of such”Wholésaler's immediate family shall have,
own_or_enjoy fany bw;ge ship_interest in, or partnership
arrangement orother businéss association with the business
acturer, producer, Shipper. Importer, Broker, or
ed_nothing shall prohibit such persons from
st &tich firms when such firms' stock is publicly
traded on a national exchange or over the counter.

(3) Néither a’Retailer or Retail Consumpfion Dealer, nor
any of its‘employees or members of such Retailer's or Retail
Consumption Dealer's immediate family shall have, own or
enjoy any ownership interest in, or partnership_arrangement
or other business association with the business of any
Wholesaler. Manufacturer, producer. Shipper, [mporter or
Broker.

(4) Provided however, nothing shall prohibit the
Commissioner from waiving the above prohibitions in_regard
to children of the Manufacturer. Wholesaler, producer,
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Shipper, Importer, or Retailer, provided the children are
emancipated and hold no business or financial interest, or
vested interest in the parent's operation.

(5) It shall be the duty of the Licensee fo notify _the
Commissioner in writing_concurrently with:

(a) Any change fo an answer or personnel statement made
on an application for a license which is_either pending or
anproved must be timely reported as an amendment fo the

3. Division of the profits.
4. Division of net or
whatsoever. Ny

5. Change in_ownership of any legalfentity that has any
interest in_such busingss hange of management of
such legal entity. 2

6. A loss or damage i
against an insurance policy
() Any public. corporation whose stock is traded on

ock exchanges shall be exempt from

subparagraphs (5)(b12 (5)(b)3., (6)(b)4..and (5)(b)5.
v s libatantial:change in or any agreement in principle,

interestof any licensed business.

(6) TheiGommissioner shall notify Licensee upon receipt of
writien nofice of any objection to the ownership or interest.

(a) The Licensee shall have fifteen (15) days from the date
of the notice to reguest, in writing, a hearing on the
objection;

(b) Upon receipi of Licensee’s written _request_ the
Commissioner shall provide the Licensee with due notice
and opportunity for hearing on the application pursuant to

Chapter 560-2-16;
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(c) If the Commissioner. after providing notice and
opportunity for hearing, finds the Licensee is not entitled to a
license pursuant to these regulations, the applicant shall
then be advised in writing of the findings upon which the
denial is based.

_ {7) No state license may be transferred from one person 1o
another.

(a) The Commissioner may at the Commlssmners
discretion grant a transfer of a license from @he Iocation to
another location within the same local requlat@_ry |ur|sd1ct:on
provided authority for such a transfer hasrals “Been granted
by the local governing authority. . “""‘% &

Authority: 0.C.G.A. § 3-2-2.
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560-2-2-.11 Restrictions on Non-Department Employees - General
Provisions.

e This Rule provides that no employee of a manufacturer, importer, broker,
producer or wholesaler may work for a retailer or retailer at their place of
business or the retailer or consumption dealer's place of business.

« This Rule provides for changes in the Code.

¢ This Rule was adopted in 1982.
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GENERAL PROVISIONS .
560-2-2-.11 Restrictions _on Non“Department

Employees - General Provisions. ﬁ“""’\ A Y

mporter’ Broker,

No employee of any Manufactiirer, mporte
producer, joint registrant or Wh@lesaler shallat any time,
with or without compensationszact Fo esherson or sales
clerk in a Retailer's or Retailer C?ansum‘guen Dealer's Place

of Business.
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560-2-2-.12 Measurement of Distances — General Provisions.

« This Rule provides that prior to April 1, 2007, all measurements to
determine distances required by the act shall be measured by the most
direct route of travel on the ground from the front door of the business
where the alcoholic beverages are for sale to the front door of the building
in question or the nearest portion of the property, whichever is specified by
statute.

« This Rule provides that after March 31, 2007, all required distances shall
be measured in a straight line from the front door of the business where
the alcoholic beverages are for sale or offered for sale to the front door of
a church, government-owned treatment center or retail package store and
to the nearest property line of property being used for school or
educational purposes.

e This Rule states that renewal applications shall use the method of
measurement as required in the initial application and license.

« This Rule provides for changes in the Code.

e This Rule was adopted in 2007.
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560-2-2-.12 Measurement of Dlstances — General
Provisions. :

(1) Unless otherwise provided by Iavff a ‘”éasurements to
determine distances required by the Act ,wtheassuance of
an initial state Alcoholic Beveraqe cense shall _be
measured by the most direct Tou of travel on_the ground
and shall be measured in the following manner.

(a) Prior to April 1, 2007: )
1. From the front door the%structure which Alcoholic
Beverages are sold.or tfered for sale:

2. In a straight Ilne ; earest public sidewalk, walkway,

‘door.. of the building. or to the nearest portion
whichever is applicable under the

appropriate stattte.
(b) AfterMarch 31, 2007:

1. In a stidight line from the front door of the structure from
which Alcoholic Beverages are sold or offered for sale;

2. To the front door of the building of a church, government-
owned treatment center or a retail package store; or

3. To the nearest property line of the real property being
used for school or educational purposes.

(2) All renewal applications shall use the measurements

required in the initial application and license.
Authority: 0.C.G.A. §§ 3-2-2, 3-3-21,3-3-49.




SYNOPSIS

RULES
OF |
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.13 Refunds; Discounts; Gifts; All Sales Final - General Provisions.

This Rule provides that manufacturers, producers, shippers, importers,
brokers or wholesalers’, nor anyone acting on their behalf, may directly or
indirectly give any concession of any kind in connection with the sale of
alcoholic beverages for beautification of the premises in any manner;
exterior or interior.

This Rule provides that nothing in this Rule prohibits quantity discounts
provided that the discount is uniformly available within the wholesalers’
sales territory.

This Rule provides the proper procedure for inspection of alcoholic
beverages and return or exchange of non-compliant merchandise.

This Rule provides for grammatical changes.
This Rule provides for changes in the Code.

This Rule was adopted in 2007.
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these regulations,
Importer, Broker, or Whol
agents, Representatives, or
shall directly or lndlrectlv

(d) Make any inducement to_any Retailer or Retail

Consumption Dealer or their employees, agents, buyers, or
purchasing agents by:

4. Furnishing, giving, or lending any eguipmenti, fixtures,
signs, supplies, money, services, or other things of value.

2. Guaranteeing any loan or repayment of any financial
obligation, or paying total or partial payment of salary or
promoting any promotion or sales contest for such persons.

(2) Nothing shall prohibit quantity discounts by Wholesalers
to Retailers or Retail Consumption Dealers provided such
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quantity discounts are for sale and delivery to a single retail
location and are available to all Retailers and Retail
Consumption Dealers within that Wholesalers’ designated
sales territory and upon egual terms.

(3) It shall be a violation of this Regulation for any Retailer
or Retail Consumption Dealer, their employees, agents,
buvers, purchasing agents, or anyone acting directly or
indirectly in their behalf fo accept, acquiesce, or otherwise
participate in the prohibited acts contained inzthis Act or

condition which Would render dehverv
Retailer or Retail Consumption Dealer. ‘
{a) No adjustment or exchange: su’“seque to delivery shall
be permitted where breakage, shortaqe .gr_other conditions
are evident to the extent Tat such‘“““condltlons would have
been obvious upon ca‘Sua s ’ectlon ‘at the time of delivery.
(5) A licensed Wholésaler may " accept from any_licensed
Retailer or Retail“GonSumption Dealer any quantity of
Alcoholic Beveraqes and give that Retailer credit for the
same. but.only;if on the same day the Retailer or Retail
Consumptlo I Dealer:buys from the Wholesaler, at prevailing
G ant;tv measured in case lots, of the same
rand. and if copies of the invoices evidencing such
sbe promptlv filed at the Wholesaler's place of
busine s\for inspection by the Commissioner or his agents.
(6) Exchanges of identical brands and guantities of
Alcoholic "Beverages shall be authorized for "leakers" or
"short fills," provided at the time of such exchange the tops
of such containers are affixed and such leakage is apparent.
(a) No adjustment, credit, or exchange subsequent to
delivery shall be permitied for chipped bottle necks of Malt
Beverages;

(b) Within thirty (30) days of Malt Beverage brands
becoming outdated in accordance with written brewery or
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Wholesalers’ quality control standards and provided the Mait
Beverages were sold to the Refailer at the Wholesalers’
posted unit price at the time of sale, Wholesalers:

1. May exchange identical brands and quantities of Malt
Beverages.

2. May exchange the Malt Beverage for identical guantities
of the same or other brands within the mix and match
assortment sold under authority of subparagraph (1)(c) of
this Regulation and the Malt Beverages havem%the same
single case price as products being exchanqggl_ .

3. Shall retain copies of invoices ﬁewdencmqwsuch
exchanges and promptly file same at the {'Wholeséler'siPlace
of Business for_inspection by the “Cé :_mlssmnefﬁ’or his
agents. gf*“"‘i‘% :

4. Shall not issue a credit, rebate*%;,n_
for such an exchange. 5
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560-2-2-.14 Coupons and Rebates - General Provisions.

« This Rule provides for the regulation of coupons and rebates for alcoholic
beverages.

» Changes to reflect current Code.

o This Rule was adopted in 1297.
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560-2-2-.14 _Coupons and Rebate
Provisions.

(1) It shall be a violation of these re ulati
.e/affectlnq the

rebate promoting the sale or use ofAlcoholic Beverages.

1. All Manufactuﬁre 20 'ens or rebates promoting the sale
or use of Alcohohc Beveraqes shall only be redeemable by
lelg its dessqnated agent.

aliz I'Ohlblt a_licensed Retailer. for its_own

| of merchandlse other than Alcoholic Beverages,
stherwise prohibited by local regulation.

(4) No_ Manufacturer or anvone acting on its behalf, shall
make any’ arrangement of any kind or character, or enter into
any agreement, with any licensed Retailer in connection with
the use and redemption of coupons or rebates promoting the
sale or use of Alcoholic Beverages.

(5) No Manufacturer, or anyone acting on its behalf, shall
make its coupons or rebates available to any licensed
Retailer offering the Manufacturer’'s products for sale to the
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exclusion of other licensed Retailer's offering the
Manufacturer's products for sale.

Authority: 0.C.G.A. § 3-2-2.
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560-2-2-.15 Inspection of Licensed Premises and Records - General
Provisions,

s This Rule provides for the requirements necessary for access and
inspection of licensed premises and records kept by licensees regarding
alcoholic beverages for which the license was issued.

+ This Rule provides for changes to reflect current Code.

¢ This Rule was adopted in 2006.
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shall have access durfnq the msnéction to
(a)} All areas ofthié ,Iace f Business; and
(b)Y All books rec els %a-nd supphes relating to the

Licensée, |ts emplovee or anyone acting on behalf of or with

the approval of the Licensee. compensated or otherwise.

(3) Interference or hindrance of an agent shall include, but
not be limited to the following:

{(a) Disorderly conduct including behaving in any manner
tending to threaten or to appear io threaten the agent or
members of the public during an_inspection or performance
of the agent’s duty;

(b) Disturbing the peace including, but not limited to,
utilizing loud, boisterous, threatening, abusive, insulting, or
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indecent language during an inspection or performance of
the agent's duty.

Authority: 0.C.G.A. §§ 3-2-2, 3-2-32.
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560-2-2-.16 Emergency Movement of Alcoholic Beverages - General
Provisions.

« This Rule provides that if a licensee’s place of business is threatened with

destruction because of a riot, civil disorder or natural disaster, a licensee
may transport his supply of alcoholic beverages to a secure location.

» This Rule provides for changes in the Code.

* This Rule was adopted in 1982.
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.

560-2-2-.16 Emergency Movementr"“e; Alce.l?olic

Beverages - General Provisions. .+
e N

R, S

(1)_Whenever any Licensee’s«=Plac
threatened with destructlon Qr Ioet[nq becauseff’ of rlot civil

“}‘ww o
S

ensee shall cease business and
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560-2-2-.17 Trade Practices - inventory Set and Resets; Notification
- General Provisions.

e This Rule provides for regulations regarding setting and re-setting
inventory by wholesalers upon delivery alcoholic beverages to a retailer.

e This Rule reflects changes in the Code.

e This Rule was amended in 2008.
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{(1) Upon the request of a Retaller W
option, may conduct_a_single itial _set "qf‘éf Alcoholic
Beverages at the Retailer's I_oc:atl

once per calendar yearat:
(3) Each Retailer shall.no
such sets or resets ‘noe.les

“scheduled set or reset by any
] .complqtgly voluntary and is subject to equal
g available to alt Wholesalers.

& and participating_Wholesalers must

mamta' 1a_copy-of the notification at their licensed premise

for three" (3) years.

- (A set .or reset may only be performed Monday through
Friday from 7:00 a.m. to 7:00 p.m., excluding state holidays.
(5) During a set or reset a Wholesaler may move or touch

only its assigned brand labels.

(a) The Wholesaler may request that the Retailer remove a

Brand Label that is located in Wholesaler's assigned space

but are not Brand Labels assigned to that Wholesaler:.
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(b} If the Retailer declines to remove the Brand Labels then
the shelve space shall be deemed assigned to that Brand

Label.
(6) All notifications sent pursuant to this Regufation_must

include:

(a) Date:

(b) Place;

(c) Time;

(d) License Number;
(e) Products to be set or reset; and
() Date of last reset. :

Authority: O.C.G.A. §§ 3-2-2, 3-2-6.
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560-2-2-.18 Trade Practices — Point-of-Sale Advertising - General
Provisions.

e« This Rule provides for regulations regarding setting and re-setting
inventory by wholesalers upon delivery alcoholic beverages to a retailer.

» This Rule reflects changes in the Code. -

e This Rule was adoﬁted in 2007.
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560-2-2-18 _Trade Practices — “F
Advertising - General Provisions.#

PIace of Business.
(a) The materials may b

Nt

rowde Wlthout charge for use
inside_a _retail locatioh™#o “attract .consumer attention_to
specific Alcohohc Beveraqes, s6tovided  that _all such
materials shall .«l5e avaﬂable on equivalent terms_to all
accounts of the.
{b} Where prodicts are: not qenerlc point-of-sale advertising
materials#within the, meanlnq of this Reguiation, or the

market value. -

(2) Generlc ‘point-of-sale advertising materials_do not
include ltems for use that are of a permanent or semi-
permanent nature, are constructed or created on the
premise of a Retailer are affixed or attached in any way fo
the exterior premise, and that refer specifically to a Retailer.

(3) It shall be a violation by the Retailer to use any point-of-
sale material provided without charge on the exterior of their
premises.

(4) A Wholesaler, Broker, Importer, or Manufacturer who
performs _any service or provides general point-of-sale
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adveriising items to Retailers shall make such service or
items available on egual terms to all Retailers within its

designated sales terrifories.

Authority: 0.C.G.A. §§ 3-2-2, 3-2-6.
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560-2-2-19 Trade Practices — Promotional ltems and Marketing
Events - General Provisions.

« This Rule provides for regulations regarding types of promotional and
marketing events or materials that may be provided.

« This Rule reflects changes in the Code.

¢ This Rule was amended in 2008.
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(a) The banners sh
Retail Consumptmm

(3) A Wholesale YBVroker Importer, or Manufacturer may
provide” 1otional “items, excluding tobacco products,
Alcohiolic C

‘or lottery products directly to consumers
on“the_gemlses -of a Retailer provided that all patrons are
given "va egual chance for such items without charge and
without anv purchase being reguired.

(a) Permitted Wholesaler, Broker, Importer, or
Manufacturer employees or agenits must be present to
provide the items to patrons.

(b) These items shall be delivered concurrently with the
arrival of the permitted agents or employees and such
emplovees or agents must remove any items not distributed
upon their departure,
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(4) A Wholesaler, Broker, Importer, or Manufacturer may
not make any payment, reimbursement, or compensation of
any kind or character to any Retailer for any purpose, either
directly or indirectly, or through a third-party arrangement.

(5) A Wholesaler, Broker. Importer, or Manufacturer may
conduct “marketing events” in Georgia.

(a) The marketing event shall be at no cost to the

participants.
(b) The person Dromotlnq or sponsorlnq_/ :

there will be a drawing o sel
the event. &

a reasonabiv acceptab
req:ster for the dra“

§ f“this reqgulation the term “marketing
ny  marketing _ activity _sponsored by

_Importers, or Manufacturers during
e total’value of all non-alcoholic_items given by a
Wholesalers, Brokers, Importers, or Manufacturers may not
exceed $300 per Brand in_a single retail establishment in a
rolling twelve month period.

1. A “rolling” twelve month period is defined as the twelve
months prior to the most recent occurrence.

2. Wholesalers, Brokers, Importers, or Manufacturers may
not pool or combine dollar limitations in order to provide
products or services to _a Retailer or Retail Consumption
Dealer valued in excess of $300 per alcohol type.
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3. The following are not considered “marketing events” as
defined in these regulations:

(i) Licensed Special Event as provided for in Regulation
560-2-11-.02.

(i) Trade Show as provided for in Regulation 560-2-2-.17.
~ "{iiiy Promotional Events as provided for in Regulation 560-

2-2-.18.

(e) For two years after the date of each markefing event,
Wholesalers. Brokers, Importers, or Manufcturérs shall
keep and maintain records of all items furqiéﬁ%@j to ﬁ%%ailers
under this Regulation. A

1, Commercial records or invoices mﬁﬁé}u?%%%to%aﬁﬂy

this record-keeping_requirement _ifi:the ¥fgllowing“required
information is shown: € WV

(i) The name and address ;f the Rétailerireceiving the item;

(i) The date furnished: & 4 &

i) The ftem furnished: & 5 ¢

(iv) The Wholesalers sBrokers, importers, or Manufacturer's
cost of the item furniShed (deterininéd by the Manufacturer’s
invoice price of thesitern):2and

& = .

(v) Charges toithe Retz ile
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560-2-2-.20 Promotional Events - General Provisions.
« This Rule provides for regulations regarding promotional events.
« This Rule reflects changes in the Code.

o This Rule was amended in 2008.
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560-2-2-.20 Promotional
Provisions.

Events_

(1) _Any_Alcoholic Beveraqe L|C9nse
W *‘an .other promoter

{(2) The Alcoholic_Beve age Llc:e;,-see shall not_pay or
otherwise provide an?" conslderatlon ‘to_any other Licensee
“the® publicly owned stadium, park,
coliseum, or audltorid" w] re the promotional event is held.

(3) Advertlsmq:s, promoting;a_promotional event shall not
refer to any-spetific Alcoholic Beverage Licensee or to the
fact that an alcoholiicersed business is located at, or within

rowhed. stadlum park, coliseum, or auditorium.

; ling" this Regulation shall be construed to prevent
advertising which_includes the name of the sponsor, the
promoticnal _event, or the name of the publicly-owned
stadium. park, coliseum, or auditorium at which__the
promotional event is held.

(4) No agreement between any of the parties promoting a
promotional event shall limit the sale of Alcoholic Beverage
products during the promotional event to specific_types or
Brands of Alcoholic Beverages or prohibit the sale of certain
types or Brands of Alcoholic Beverages during _the

promotional event.
Authority; O.C.G.A. § 3-2-2.
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560-2-2-.21 Prohibited Advertising - General Provisions.

e Changes to refiect current Code.

s Rule was adopted in 1997.
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560-2-2-.21 _Prohibited Advertlslnq
Provisions.

(1) _No_ advertising of Alcoholic®.B
published or disseminated in Georgia whichi .,

(a) Contains _any “design.s _or _pictorial
representation_which falsely impk s\thatwthe product has

been endorsed, made, or used by, or produced for, or under -

the supervision of or in“accordance \ with the specification of
any_religious orqam/zetionsythe “Writed States government.
the government™ot. eorcua or__any _other domestic
governmental entlt\g n W

(b) Contains any reference directly or_indirectly, which
falsely lmplles ndrorsement by, or relationship with, any
ersity athlete, or any school, college

cted-to, or promotes in_any way the sale of
ic Beverages io, persons_under the legal age to
#Alcoholic Beverages in Georgia.

Authority: 0.C.G.A. § 3-2-2.
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560-2-2-.22 Trade Show - General Provisions

e This Rule provides for regulation of trade shows involving alcoholic
beverages and for who may host these kinds of functions.

« This Rule reflects changes in the Code.

¢ This Rule was amended in 2008.
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560-2-2-.22 Trade Show - General Provision
T ~

e
4 5

(1) For purposes of this Regulation.-he tefm

1 “tra
<hall be an exhibition organized and hosted byta’licensed
Wholesaler. Broker, Importer, Sh pper_or ‘Mantfacturer for
the purpose of providing informati ding new Alcoholic
Beverage products. g

(a) A Wholesaler,

itwelve (12) trade shows per
‘Place of Business or at a

jithin'=the _Broker's, Importer's. Shipper's or
ers sales territory:

“shew’hosted by a Wholesaler can only be
atténded by, Licensed Manufacturer's Representatives. bona
fid Grnalisté _and/or_Retailers_and their _respective
employees within the Wholesaler's sales territory.

(d) Wholesalers, Manufacturers. Shippers, _Importers,
Brokers. and their Representatives and agents can accept
orders for Alcoholic Beverage products at the trade show.

1_Sale and delivery shall not occur at the trade show;

(e) A licensed Representative of any Broker, Importer,
Shipper, Manufacturer or Wholesaler, at the request of the
host Licensee, may_provide pouring services and product
information during any trade show.
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1 The trade show host together with the employing
Licensee and the permitted Representatives _shall be
responsible for all acts or omissions of any Representative
providing service at the trade show.

(2) A party seeking to conduct a trade show shall make a
request in_writing_to the Commissioner accompanied by the
following documents and materials:

(a) A valid license oOr authorization, if required, from the
appropriate local governing authority granting#
conduct such trade show; R, 9

(b) A signed statement from the Wholesaler, Broker,

din_substahtially the
v ‘%;% F

Date:

Time: Begin:
Location Name:
Address.

(city) (state) (zip codéli,
rms tha

The undersigned-hereb i
1. The excisel ax. ofe.allialcohol beverages at the trade

show has beenipaid anﬁidé%umentation of payment will be

3. fhg;’eventﬁls without charge or cost of any kind to the

atiende

Y
L

4. The host is paying “fair market value” for the use of any
retail licensed premises.

5. All participants will be or have been advised in_writing
that a participant may only order Alcohol Products during the
trade show and shall_not receive shipment of orders for
product onsite.

Signed:
Date:
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Name:

(print or type)

Title:

Company Name: Ga. License
No.

(3) All trade shows shall be approved by the Commissioner
or Agents of the Department.

(4) Failure_to receive written notification from the
Commissioner_within_fifteen (15) days from” thekdate of
receipt of the applicant’s request by the Coffimissionet shall
constitute a denial of the request. : |

Authority: 0.C.G.A. § 3-2-2.
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560-2-2-.23 Manufacturer, Shipper or Wholesaler to Make Accurate
Invoice - General Provisions.

« This Rule provides for regulations
» This Rule reflects changes in the Code.

¢ This Rule was amended in 2002.
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(a) Make any sale or delivery
w1thout a writien invoice made co urrentlv with the sale or
?reqwrem nts of this Requlatlon

any statements which make the
frecordi wholly or in part, of the transaction
esented on the face of the invoice; or

Aian ny mvome any statement which properly
that in the absence of such a

nveite does not truly reflect the transaction

(2) h sales invoice shall have the name, address and
license niumber of the seller and shall show the following
information;

(a) Name, address and license number of purchaser;

(b) Date of delivery or shipment and invoice number;

(c) Brand, type, size of container, amount of cases, number
of containers and size of container in each case of Alcoholic
Beverage delivered or shipped;

(d) The place from which the Alcoholic Beverage was

shipped:;
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(e) Invoices covering sales of Distilled Spirits and Wine
shall show, in addition to the above, the total number of liters
by tax category.

(3) For each sale made to a licensed retail location, a
Wholesaler shall issue a separate and distinct sales ticket or
invoice in compliance with this Regulation.

(a) The terms and conditions of sale shall at all times be
consistent with applicable current price sheet ar}g‘__there shall
be no terms or conditions of the transactlon ;’Ehat@@are not
readily determinable from the face of the invdiee or ticket.

(b) A Wholesaler shall not favor spemflc:rretalfél{acat[ons and
shall_sell_to retail locations withif: it f%a\terrltones on
substantially the same terms andnfﬁzcon itions atfw Il times
consistent with these regulations. &

(4) Within twenty-four (24) hours Sttereale, all sales tickets
or invoices must be on file or thg“ﬁremlses iof the
Wholesaler and shall be open for msmect!on by authorized
agents of the Comm££§3|one
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560-2-2-.24 Sales by Vending Machines - General Provisions.

» This Rule provides that no licensee shall sell, or offer for sale, any
alcoholic beverage through any unattended machine. :

¢ This Rule provides for changes in the Code.

o This Rule was adopted in 1982.
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560-2-2-.25 Sales to Minors; Exceptions - General Provisions.

» This Rule provides that no licensee, employee of licensee or person acting
on the behalf of licensee shall make available alcoholic beverages to
minors. '

e This Rule provides for changes in the Code.

* This Rule provides for grammatical changes.

¢ This Rule was last amended in 1985.
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shall give, sell, offer to sell, furmish,
offer to furnish any A|COhO|lG Bevera age.fo any person who is
under the lawful drlnklnq aqe@as estabhshed by Georgia law.
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560-2-2-.26 Subterfuge - General Provisions.
s This Rule provides that any act which may be construed as a subterfuge
in order to circumvent any of these Rules and Regulation shall be deemed
as a violation of the rule or regulation atter_npted to be circumvented.

» This Rule provides for changes in the Code.

e This Rule was adopted in 1982.
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560-2-2-.26 Subterfuge - General Prowsmnsé:

Anv act which may be construed sa subterf%'ge in_an
effort to circumvent any of thesé. reeufflatlons “shall _be
deemed a violation of the requ[atlon atternpted to be

circumvented.
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560-2-2-.27 Violations; Unlawful Activities - General Provisions.

This Rule provides that any act by an employee of a licensee shall be
deemed to be an act of that licensee.

This Rule provides that it is a violation of this Act for any licensee,
permittee, or registrant to permit any person to engage in any activity on
the licensed premises that constitutes a violation of any law, and that with
respect to any such activity it will be rebuttably presumed that the act was
done with the knowledge and/or consent of the licensee.

This Rule provides for changes in the Code.

This Rule was adopted in 1982.




General Provisions Chapter 560-2-2

RULES
OF
DEPARTMENT OF REVENUE
ALCOHOL AND TOBACCO DIVISION

CHAPTER 560-2-2
GENERAL PROVISIONS

560-2-2-.27 Violations;
General Provisions.

{1) Any person holding any licens&:. per”é;’; or: req:stratlon
issued pursuant to this Act or any ¢ r;aqent of the
person_who _violates any prevision-of“t
regulations, or directs, consents to )_permlts or acqwesces in

Stly or indiréctly shall, by such

susp ension, revocation or
—

cancellation.
(a) For pu rposesmf .

for any License
nqaqe in_any actl\ntv on the premises for which
e is issued or within the Place of Business, which is
in violatioh-of the laws or regulations of any federal, state,
county of municipal governing authority or regulatory
agency.

(a) With respect to any such activity, it shall be rebuttably
presumed that the act was done with the knowledge or
consent of the Licensee: provided however, that this
presumption _may be rebutted only by evidence which
precludes every other reasonable hypothesis such that such
Licensee did not know, assist or aid in such occurrence, or in
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the exercise of full diligence could not have discovered or
prevented such activity.

Authority: 0.C.G.A. § 3-2-2.
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560-2-2-.28 Other Alcoholic Beverage Prohibited - General Provisions.
« This Rule provides that no licensee shall keep or possess any alcoholic
beverage at the licensee’s place of business that the licensee does not
hold a valid license to sell.

« This Rule provides for changes in the Code.

e This Rule was adopted in 1982.
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- General Provisions.

No Licensee shall keep, posseseyemsto?mat the&Lwensee s
everaqe%wfer which the
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560-2-2-.29 Furnishing Alcoholic Beverages When Sale Not
Permitted; Prohibited - General Provisions.

« This Rule provides that no licensee or any person acting on the behalf of
such licensee shall furnish alcoholic beverages fo person on any day or at
any time when the sale of alcohol is prohibited by law.

« This Rule provides for changes in the Code.

¢ This Rule was adopted in 1985.
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Sale Not Permitted;
Provisions.

Alcoholic Beverages to anl_persone@n anvmav or at any time
when sale of same is prohlbited by ]aw
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560-2-2-.30 Non-Registered Brands — General Provisions.
¢ This Rule provides that all brands of alcoholic beverages must be
registered with and approved by the Commissioner before any such
alcoholic beverages may be received, sold, held purchased, given away or
offered for sale.
« This Rule provides for grammatical changes.

» This rule provides for changes in the Code.

e This Rule was adopted in 1993.
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Prowsnons & j% b, &
R I %g

No person shall move or cause t@ ‘be m@ved into Georgia,
receive, hold, purchase, give away, sell, ofioffer to sell in
Georgia any Alcoholic Beveraaes tinless“the Brand has first
been registered with and approvegby.thesCommissioner or
his agent as provided in Reié?qwlation&SEO?ﬁ-S—.OS
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560-2-2-.31 Invalid Checks - General Provisions.

» This Rule provides for regulations
+ This Rule reflects changes in the Code.

» This Rule was adopted in 2007.
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in  payment ofr
Wholesaler, whether the Retailér or Re ?lli_JConsuthlon
Dealer is the maker or endorser

dishonored, make

&

:this Regulation may subject
r:Déalers to a citation.

(2) Wholesalers=who réceive a dishonored check from a

Retailer or Retall Consumptlen Dealer and secure a crlmmal

tlon Dea!er must notify the Commissioner, in
n (10Y days of the date of issuance of the

associated with the criminal warrant or returned check

citation‘ﬁ“?%i:"c::}udinq the county where the warrant or citation
was secured, the warrant or citation number, docket number,
and/or a copy of the warrant or citation.

Authority; 0.C.G.A.§ 3-2-2,
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560-2-2-.32 Notification of Disciplinary Action - General Provisions.

This Rule provides when a licensee or an employee of a licensee has
disciplinary action taken against him, the action must be reported to the
Commissioner.

This Rule defines what action constitutes a “disciplinary action.”

This Rule provides that failure to comply with this Rule may result in
revocation or suspension of license.

This Rule provides for grammatical corrections.
This Rule provides for changes in the Code.

This Rule was adopted in 1882.
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560-2-2-.32 Notification of Drscnpl:nayy Ac ion -
General Provisions. ;

':ede-ral haII notify the
er's..agents within_fifieen

(a) The notification
action taken;

(b) Any License&&who
the Commlssmners‘"‘*‘aghents of such action within _the

takém:fbv any_municipal, county, state or federal
‘against the Licensee, its employees, or its Place of
Businessincluding but not limited to:

(a) Arrests by local, state, or federal authorities of the
Licensee or any of its employees;

(b) Citations issued by local, state, or federal authorities, to
the Licensee or any of its employees;

(c) Indictments, presentments, or accusations in any local.

state. or federal courts against the Licensee or any of its
employees:
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(d) Convictions of, or penalties imposed pursuant to a plea
of nolo contendere or non vult against the Licensee or any of
its emplovees in any local, state, or federal court:

(e) Penalties imposed by any regulatory agency against the
Licensee or any of its employees; or

(f) Any other written charges or reprimand by iocal, state, or
federal authorities.

(3) Traffic citations written to the Licensee or any of its
employees need not be reported to the Comm f‘er or the
Commissioner’'s_agents. , %

(4) Civil actions or accusations aqalnst the%Llcensee or any
person, firm or corporation holding a financial. interest’ in_the
license shall be reported in accordance W|th Daraelraph {1} of
this Requlatlon {
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560-2-2-.33 Termination of Business and Refunds on Close-Out
[nventory — General Provisions.

» This Rule provides for the termination of a business anél actions
necessary to take on closing out of inventory.

e This Rule provides for grammatical changes.
« This Rule provides for changes in the Code.

s This Rule was adopted in 2007.
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560-2-2-.33 Termination of Business: 'nd Refunds
oh Close-Out Inventory — General Prowsnon

‘ia\

(1) Upon termination of a Retailer's or etall Consumption
Dealer's business, such Retailef or Retail Consumptlon
Dealer may return to the appro nate elesaier such goods
as he then has on hand, and#h&Wholesaler shall accept the
return_of such goods deeimed by such“¢WhoIesaIer to be
saleable at the prices pos 4. by such Wholesaler pursuant
to these Regulations:at.thé me.*such ‘goods were sold.

{(a) No Wholesaler shallfcharge for picking up or taking
back anv merchandl er than ten percent (10%) of the

T
a-‘:’

Consump_tlo “Deale 's=Business with such goods on hand
' é“ to.the Wholesaler as provided herein, the

P

third party:6n such merchandise;

(¢} With express written permission of the Commissioner, a
Retailer or Retail Consumption Dealer terminating its
business may sell that portion of his the remaining inventory
which the Wholesaler does not accept, to another Retailer or
Retail Consumption Dealer within the same faxing

jurisdiction.

Authority: O.C.G.A, §§ 3-2-2, 3-2-3, 3-2-4.
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560-2-2-.34 Product Recall — General Provisions.
« This Rule provides for the recall of Alcoholic Beverages.
+ This Rule provides for;;rémmaticai changes.
e This Rule provides for changes in the Code.

o Thisis a new rule.
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petition the Commlssmner of

to recall such products.

(a) Except in cases whiete * e there isﬁén immediate threat to

public _health and safet i: thewerécall_request shall be
itzis_received_by the Alcohol & Tobacco

Tax Division_at least‘“fte n(15) days in _advance of the

proposed date ‘*‘for initiating “the recall and shall specifically

{b) Al_gproved recalls shall be conducted by Wholesalers
working in conjunction with the impacted Manufacturer.
Shipper, or Importer under terms_and conditions agreed to
by the Wholesalers and the impacted Manufacturer, Shipper,
or imporier;

(c) Where a product is recalied pursuant to this provision,
the product shall be exchanged for an equal guantity of the
same product;
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1. Where the same product is unavailable because the
recall encompasses the total removal of a product from
distribution or otherwise, the product shall be exchanged for
an equal quantity of a product _that is the same type of
Alcoholic Beverages, or where such a product is unavailable,
the issuance of a credit fo the Retailer equal to the original
purchase price paid by the Retailer.

(d) There shall be no refund or credit of any exmse tax paid
on any products subject to recall for any reasor. ™=

() Records reqgarding recalls_ of preducts shall be
maintained in_a manner consistent W|th O G, Aw;§ 3 3"‘"6




